EMBASSY OF THE
UNITED STATES OF AMERICA

Note No. 31

- The Embassy of the United States presents jts compliments to the -
Department of Foreign Affairs, Immigration, and Labour of the Goevernment of
Tuvalu and has the honor to reguest your Government's consideration of the

text, which follows:

BEGIN TEXT:

Agreemant between the Government of the Unitad States of America
and the Government of Tuvalu regarding the surrender of persons to the
International Criminal Court

The Government of the Umted States of Amerlca and the Government
of Tuvalu, hereinafier "the Parties,”

Reaffirming the importance of bringing to justice those who commit
genocide, crimes against humanity and war crimes, ,

Recalling that the Rome Statute of the Internationai Criminal Court
done at Rome on July 17, 1998, by the United Natlons Diplomatic Conference
of Plenipotentiaries on the Establishment of an International Criminal Court is

~ intended to complement and not supplant national eriminal jurisdiction,

Cansidering that the Government of the United States of America has
expressed its intention to invastigate and to prosecute where appropnate acls
within the jurisdiction of the International Criminal Court alleged to have been
committed by its officials, employees, military personnel or other natlonals.,.

Bearing in mind Article 98 of the Rome Statute,

Hereby agree as follows: S s

1. For purposes of this agreement “persons" are current or former
Government officials, employees (including contractors), or military personnel

or nationals of one Party.

2. Persons of one Party present in the territory of the other shall not,
absent the expressed consent of the first Party, _

(a) be surrendered or transferred by any means to the International Criminal
Court for any purpose, or

: o
(b} be surrendered or transferred by any means to any other entity or third
country, or expelled to a third country, for the purpose.of surrender to or
transfer 1o the international Criminal Court.

3. Whan the United States extradites, surrenders, or otheMise transfers a
person of the other Party to a third country, the United States will not agree to




-

the surrender or transfer of that psrson to the International Criminal Court by
the thtrd country, absent the expressed consent of the Government of Tuvalu

4. When the Government of Tuvalu extradstes surrenders or otherwise
transfers a persan of the United States of America to & third ceuntry, the
Government of Tuvalu will not agree to the surrender or transfer of that
persan to the international Criminal Court by a third country, absent the
expressed consent of the Government of the United States

5. This Agreement shall enter into force upon an exchange of natas
confirming that each Party has completed the necessary domaestic legal
requirements to bring the Agreement inta force. It will remain In force until one
year after the date on which one Party notifies the other of its intent to
terminate this Agresment. The pruvislons of this Agreement shall continue to
apply with respect to any act occurring, or any allegation arising, before the
effective date of termination, . )

END TEXT.

: The Embassy of the United States of America avails itself of this.
opportunity to renew to the Department of Forelgn Affairs, Immigration, and
Labour of the Government of Tuvalu the.assurances of its highest
consideration. : -

Embassy of the United States of America
Suva, September 19, 2002




GOVERNMENT OF TUVALU

NO‘I:E NO: DFAT 015/03

The Department of Foreign Affairs of the Government of Tuvalu presents its
campliments to the Embassy of the United States of America in Suva and has the honour
to refer to the latter’s Note Verbale No. 31 of September 19, 2002 submitting the text of
the Agrement between the Govemment of the United States of America and the
Govemment of Tuvalu on the surrender of persons 1o the Interpational Criminal Court. The
Department wishes to confirm the Government of Tuvalu’s full acceptance of the
Agreement, the text of which is restated below; =

'BEGIN TEXT:

Apgreement between the Government of the United States of America and the
Government of Tuvalu regarding the surrender of persom 1o the Internatiomal Criminal
Court :

- The Government of the Umted States of Amenca and the Goverpment of Tuvalu,

‘hereinafier “the Parties,”

Reaffirming the importance of bringing to justice those who commit genocide,
crimes against humaniry and war crimes,

- Recalling that the Rome Statue of the International Criminal Court done at Rome
on July 17, 1998, by the United Nations Diplomatic Conference of Plenipotentiaries on the

Establishment of an Internatioral Criminal Court is intended to complement and not

supplant national criminal jurisdiction,

Considering that the Government of the Umitod States of America has expressed its'
intention to investigate and 1o prosecute where appropriate acts within the jurisdiction of
the Internations]l Criminal Court alleged to have been commmed by lfl officials,
employees, military personnel or ather nationals, _

Eearing in mind Article 98 of the Rome Statue,
Hereby agree as follows:

1. For the purposes of this agresment, “persons™ are currext or former Government
officials, employees (muludmg contractors), or military pcrsonnel or nationals of one

Party. -




2. Persons of one Parry present in the territory of the other shall not, absent the
expressed consent of the first Party,

(2) be swrendered or transferred by any mesns to the Internations! Criminal Court for any
purpose, or !

(b) be’ sunemiered or mansferred by any means to any other eptity or third country, or
expelled to a third country, for the purpose of surrender to ortnnsfextotha International
Criminal Cour?.

3. When the United States extradites, surrenders, or otherwise wransfers a person of the
other Party to a third country, the United States will not agree to the surrender or transfer
of that person to the International Criminal Court by the third country, absent the expressed
consent of the Government of Tuvaln,

4. When the Government of Tuvalu em&im. surrenders, or otherwise transfers s

- person of the United States of America to a third country, the Government of Tuvalu will

not agree to the sitrrender or transfer of that person 1o the Intermational Criminal Court by a

Third coumtry, sbsent the expressed consent of the Government of the United States,

5‘ This Agreement chall enter into force upon an exchange of potes confirming that

each Party has completed the nzcessary domestic legal requirements to bring the
. Agresment into force, It will remain in force until one yesr after the date on which one

Party notifies the other of its intent to terminate this Agreement. The provisions of this
Agreement shall continue to apply with respect to anmy act occmring, or any allegation
arising, before the effective date of rermination. ‘

END TEXT.

The Department has the further honour to advise that Tuvalu has completed the
necessary domestic legal reqmremmtstnbnngtheAgeememmto force.

The Depariment of Foreign Affairs of the Government of Tuvalu svails itself of
this opportunity 1o renew to the Embassy of the United States of America in Suva the

8BSUrances of its hl,ghzst congidersrion.

Department of Foreign Affairs
Funafut
TUVALU

09 January, 2603




